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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M SSOUR
EASTERN DI VI SI ON
SANDRA TRAVI S HARDEN
Executrix of the Estate of
Maury Troy Travis,
Pl aintiff,
VS. No. 4:04-CV-602 (CEJ)

ST. LOU S COUNTY, et al.

N N N N N N N N N N N

Def endant s.

VEMORANDUM AND ORDER

This matter is before the Court on the defendants’ joint
nmotion for summary judgnent on plaintiff’'s third anmended
conplaint.? See Fed. R Cv. P. b56. Plaintiff has filed an
opposition to the notion, and she separately noves to dism ss her
conpl aint wi thout prejudice.

On June 10, 2002, Maury Travis hanged hinself in acell in the
St. Louis County Justice Center jail. H s nother, plaintiff Sandra
Travis Harden, brings this 42 U S C 8§ 1983 action against
defendants St. Louis County, Roy Mieller (Director of Departnent of
Justice Services), Captain Jessie R ddle-Rush (Watch Conmander),
John Szuba (Unit Manager), Correctional Oficer Charles MKnight,
and Correctional Oficer Bobby Vinson.2 Plaintiff alleges that the

i ndi vi dual defendants acted with deliberate indifference, that the

The Court previously dismssed all but Counts I, IIl and IV
of the third anmended conplaint. The instant summary judgnent
notion is directed only to the remai ning counts.

2Pl aintiff named | nt ake Nurse Loui s Youngbl ood as a def endant.
In her response to the summary judgnent notion, she concedes that
her clainms should be dismssed wth respect to defendant
Youngbl ood.
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supervi sory defendants failed to properly supervise and train
def endants McKni ght and Vinson, and that St. Louis County placed
M. Travis in a cell in a dangerous condition. Plaintiff further
al | eges that the individual defendants’ actions were in accordance
with a policy or practice and customof St. Louis County.

| . Legal Standard

Rul e 56(c) of the Federal Rules of G vil Procedure provides
that summary judgnent shall be entered “if the pleadings, deposi-
tions, answers to interrogatories, and adm ssions on file, together
with the affidavits, if any, showthat there is no genuine i ssue as
to any material fact and that the noving party is entitled to a
judgment as a matter of law.” In ruling on a notion for summary
judgnent the court is required to viewthe facts in the Iight nost
favorable to the non-noving party and nust give that party the
benefit of all reasonable inferences to be drawn fromthe underly-

ing facts. AgriStor Leasing v. Farrow, 826 F.2d 732, 734 (8th Gr.

1987) . The noving party bears the burden of showing both the
absence of a genuine issue of material fact and its entitlenent to

judgnent as a matter of |law. Anderson v. Liberty Lobby, Inc., 477

U S. 242 (1986); Matsushita Electric Industrial Co. v. Zenith Radio

Corp., 475 U. S. 574, 586-87 (1986); Fed. R Civ. P. 56(c). Once
the noving party has net its burden, the non-noving party may not
rest on the allegations of his pleadings but nust set forth
specific facts, by affidavit or other evidence, showing that a
genui ne issue of material fact exists. Fed. R GCv. P. 56(e).

Rul e 56(c) “mandates the entry of summary judgnent, after adequate
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time for discovery and upon notion, against a party who fails to
make a showi ng sufficient to establish the exi stence of an el enent
essential to that party’s case, and on which that party will bear

t he burden of proof at trial.” Celotex Corporationv. Catrett, 477

U S 317, 322 (1986).

1. Background

On Saturday, June 8, 2002, Maury Travis was arrested on
charges of first-degree nurder and ki dnapping, in connection with
a series of nurders in the St. Louis area. The United States
Marshals Service delivered M. Travis to the St. Louis County
Justice Center jail. During the intake process, M. Travis denied
having a history of nmental illness or suicidal behavior. However,
due to the nature of the charges against him the Marshals Service
i nfornmed the booking officer that M. Travis should be consi dered
potentially suicidal and provided a witten notice to that effect.
The booking officer accordingly initiated suicide alert status for
M. Travis in the automated jail managenent system and Nurse
Youngbl ood nade a referral for psychol ogi cal assessnent.

The jail had two housing options for inmtes who are
identified as suicidal: the infirmary or the eighth-floor maxi num
security cells. According to defendant Roy Mieller, the eighth
floor is a nore secure area and thus is preferred for violent or
dangerous inmates or those who present a risk of escape.
Def endants Jessie Riddle-Rush, the watch commander, and Mieller
decided to assign M. Travis to a “supermax” cell on the eighth

floor. Factors they considered in maeking this decision included
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the high-profile charges against M. Travis, the possibility that
he was suicidal, and the lack of any specific information about
whet her he had enemies in the jail.

Each nmaxi mum security pod houses up to 48 inmates and is
supervised by two corrections officers.? The “unit control
officer” remains in the “bubble” from which he operates the
controls that open and close the cell doors. The “novenent
officer” conducts tours of the pod, which are noted in a
conputeri zed | og. At the time of Travis's confinenent, policy
directed the novenent officer to visually check on a suicida
inmate every fifteen mnutes. In addition, a suicide prevention
nmonitor was assigned to a post outside the cell of a suicida
i nmat e. ¢

The No. 7 and No. 8 cells are known as “supermax cells.”
These cells share a snmall, secure adjoining recreation/ shower area
called the “sallyport area”. Inmates in the supermax cells can be
released to the sallyport area without any direct contact wth
corrections officers or other inmates. The No. 8 cell differs from
the No. 7 cell in that an observer cannot see the entire cell if he

is standing anywhere other than in the sallyport. According to

By contrast, the general popul ation pods house up to sixty-
four inmates supervised by one correctional officer.

4Sui ci de prevention nonitors were jail inmates who were being
held on | esser, non-violent charges and who had records of good
behavi or. They were given specific training to identify and

respond to behaviors that mght indicate a risk of suicide. They
were required to constantly nonitor an inmate on suicide watch
They were alsorequired to refrain fromany distracting activities,
such as talking to other inmates or reading, while on duty.
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def endant Mueller, the restricted sight |ines are consi dered usef ul
to partially isolate disruptive inmates and to prevent an inmate
contenpl ati ng escape fromview ng the routine novenents of staff
and inmates. He acknow edges, however, that the restricted view
makes the No. 8 cell |l ess than ideal for housing a suicidal inmate.

An inmate confined in one of the supermax cells is permtted
one hour of solitary recreation or “walk tine” per day; in June
2002, the practice was to |leave the inmate’s cell door unsecured
during his walk time. Jail procedures prohibit other inmates from
being in the sallyport during an inmate’ s wal k ti ne; when a sui ci de
prevention nonitor is assigned to an i nmate, the nonitor woul d nove
to the dayroomwhen the i nmate was on wal k tinme. Fromthe dayroom
the entire No. 7 cell is clearly visible, but the back wall and air
vent of the No. 8 cell cannot be seen.

M. Travis was escorted to the No. 8 cell in Pod 8-Bl1 at 4:15
p.m on June 8. According to defendants, this was the only
unoccupi ed supermax cell at the tinme. Inmate Danny Cantrell was
confined in the No. 7 cell and was on suicide watch. Thus, a
sui cide prevention nonitor was already stationed in the sallyport
area. The suicide nmonitor systemwas in effect around the clock
t hroughout M. Travis's confinenent in the cell. As noted above,
however, the nmonitor would nove to the dayroom during either
inmate’ s wal k tine.

Nursing and corrections staff interacted briefly with M.
Travi s throughout the weekend, w thout noting any signs of sui ci dal

i deation or agitation. Psychologist Al an Krasnoff received Nurse

-5-



Case: 4:04-cv-00602-CEJ Doc. #: 125 Filed: 11/27/06 Page: 6 of 17 PagelD #:
<pagelD>

Youngbl ood’ s i ntake referral on M. Travis and, on Monday, June 10,
at 2:00 p.m, he attenpted to conduct a psychol ogi cal eval uati on.
M. Travis, however, declined to speak with Dr. Krasnoff and
refused to sign a form advising him that nental health services
woul d be provided to hi mupon his request. Dr. Krasnoff noted that
M. Travis was calm and exhibited no signs of distress or
agitation. Dr. Krasnoff arranged for a social worker to offer M.
Travis nmental health services again at a later tine.

Def endants Vi nson and MKni ght cane on duty in Pod B at 2:20
p.m on June 10. |In accordance with standard practice, Vinson and
McKni ght divided the shift, with MKnight acting as the unit
control officer for the first four hours and Vinson as the novenent
of ficer. MKnight was not regularly assigned to the eighth fl oor.

At 3:00 p.m, inmate Cantrell was in the sallyport area for
his walk tinme. He becane disruptive and was ordered back to his
cell. Sonme time later, the suicide prevention nonitor and M.
Travis both reported to McKnight in the control roomthat Cantrell
was attenpting to urinate on the nonitor through the porthole in
his cell door. Lieutenant Small egan and defendant Vinson pl aced
inmate Cantrell in arestraint chair and renoved hi mfromthe area.
Cantrell was returned to his cell at 6:45 p.m Defendant Vinson
was then the control officer and defendant MKnight was the
novenent officer.

At 6:58 p.m, M. Travis called defendant Vinson on his
intercomto ask for his walk tinme. At 7:01 p.m, defendant Vinson

directed the suicide prevention nonitor to step out of the
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sal l yport, and he then unl ocked the door to the No. 8 cell. At
7:15 p.m, defendant Vinson admtted defendant MKnight to the
sallyport to give Cantrell a conduct report; MKnight noted that
Travis was in the shower at that tine.®> Defendant MKni ght then
toured t he remai nder of Pod B. The suicide prevention nonitor, who
was then outside the sallyport, walked across the dayroom and,
contrary to rules, began socializing with other inmates.

At 7:30 p.m, inmate Cantrell used the intercom to ask
def endant Vinson if he could resune his walk tinme. Wen told that
he had forfeited his time, Cantrell began pressing the intercom
button to conplain. At 7:45 p.m, defendant MKni ght began a tour;
at approximately 8:00 p.m, he went into an interviewroomto work
on a report.

At 8:02 p.m, defendant Vinson used the intercomto tell M.
Travis to lock down. Inmate Cantrell answered the call and said
that M. Travis had already entered his cell. Def endant Vi nson
renotely secured the door to M. Travis’s cell and directed the
sui cide prevention nonitor toreturnto the sallyport. The nonitor
i medi ately called out that M. Travis was trying to hang hi nsel f.
Def endant Vinson called defendant MKnight, who triggered an
enmer gency code.

At 8:06 p.m, a team of corrections officers and nedica

personnel entered M. Travis’'s cell. He was found hanging fromthe

5As di scussed bel ow, policy prohibited defendant McKni ght from
entering the supermax area while M. Travis was rel eased fromhis
cell.
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air vent froma noose fashioned froma strip of bed sheet threaded
through the grate. A plastic cover torn fromhis pillow was over
his head. The respondi ng personnel cut the noose and renoved the
pl astic cover. They discovered that M. Travis had a wash cloth in
his nmouth and tissue paper stuffed into his nostrils. H's hands
wer e bound behi nd his back with anot her strip of bed sheet. He had
no pulse or heart activity. M. Travis was transported to the
hospital, where he was pronounced dead.®

Cantrell stated that he | ast saw M. Travis shortly after 7:15
p.m when M. Travis returned to his cell. Def endant McKni ght
initially stated that he last saw M. Travis at 7:45 p.m when he
entered the supermax sallyport to give Cantrell his incident
report. When confronted by Cantrell’s contrary story and the
possibility that M. Travis was in the mdst of hanging hinself at
that time, MKnight admtted that he had |ied because he knew he
had violated policy by entering the sallyport at 7:15 while M.
Travis was rel eased for wal k tine.

There was a forty-five mnute period during which Travis was
unobserved. Under departnental policy, defendant MKni ght shoul d
have toured the pod at 7:30 p.m and at 7:45 p.m Def endant s
McKni ght and Vi nson both deni ed knowi ng that jail policy required

fifteen-m nute checks on i nmates pl aced on sui ci de watch. However,

There is no dispute that M. Travis died as a result of
suicide: he left a suicide note witten in his own hand, and the
medi cal exam ner found no evidence of collateral injuries that
woul d i ndicate that he had been overpowered or coerced by another
per son.
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records indicate that both defendants had received training onthis
policy.

In the course of the post-incident investigation, Mjor Reed
examned the electronic log to determine whether corrections
of ficers were docunenting fifteen-m nute checks on all inmates on
suicide watch; he also interviewed the corrections officers
assigned to the 8th floor. He determned that only sone officers
conpl eted the checks; several others stated that they were unaware
that they were required to check suicidal inmates at fifteen-m nute
intervals. The eighth-floor |ieutenants reported that they were
never instructed to enphasize the fifteen-m nute checks or to | ook
for docunentation of the checks.

Many officers told Reed that they focused on conpleting the
thirty-mnute tours of the pods, as directed by their Unit Manager,
def endant John Szuba. An audit conpleted in January 2002 by the
American Correctional Association found that the eighth-floor
officers were not consistent in conpleting the tours. Renedi a
measures were put in place followwng the audit to increase
conpl eti on and docunent ati on of t he 30-m nut e tours.
Notwi t hst andi ng the additional enphasis, the electronic |og does
not reflect that MKnight and Vinson conpleted all tours on tine
during their shift on June 10, 2002.

McKni ght received a disciplinary suspension for failing to
tinmely conplete a tour of the pod and for entering the sallyport
while M. Travis was in the sallyport; Vinson was suspended for

all owm ng McKnight into the sallyport and for not preventing the
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sui cide prevention nonitor from wandering from his post. Uni t
Manager John Szuba was suspended for failing to ensure that his
staff knew they were required to check on suicidal inmates every
fifteen m nutes.

Maury Travis was the first inmate to commt suicide in the new
Justice Center jail, which opened in March 1998. Several changes
were inplemented as a result of the investigation into this
incident: the No. 8 cells are no | onger used for suicide watch and
the doors to the supermax cells are secured during walk tinme to
prevent an inmate fromreturning to the cell unseen. An additional
corrections officer has been assigned to the eighth floor to ensure
that fifteen-mnute checks on suicidal inmates are conpleted.
Corrections officers receive additional training about the suicide
wat ch procedures. A protocol for assessing and nmanagi ng i nmates
facing extrenely serious crimnal charges was devel oped.

I11. Discussion

Count |: Individual Liability — Deliberate Indifference

A governnment official is shielded fromsuit for danmages if a
reasonabl e official could have believed his or her conduct to be
lawful, in light of clearly established |aw and the information

possessed by the official. Jdson v. Bloonberg, 339 F.3d 730, 735

(8th Cr. 2003). To overcone qualified inmmunity, a plaintiff “[1]
nmust assert the violation of a constitutional right; [2] that right
must have been clearly established at the tinme of the violation;
and [ 3] given the facts nost favorable to the plaintiff, there nust

be no genuine issues of material fact as to whether a reasonable
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of ficial would have known that the all eged action indeed violated

that right.” Gegoire v. dass, 236 F. 3d 413, 417 (8th Cr. 2000),

guoting Liebe v. Norton, 157 F.3d 574, 577 (8th G r. 1998).

Section 1983 clains arising out of jail suicide cases are
anal yzed as a failure to provide appropriate nedical care and the
Court’s inquiry is whether officials denonstrated “deliberate
indifference.” dson, 339 F.3d at 735. The first tw parts of the
qualified imunity analysis are satisfied in a jail suicide case.

See Greqgoire, 236 F.3d at 417; Lanbert v. City of Dumas, 187 F.3d

931, 936 (8th CGr. 1999) (“The right to have nedical needs
addressed includes the right to be protected froma known risk of
sui cide.”).

A prison official my be held liable for deliberate
indifference if he (1) knows that the inmate faces a substantia
risk of serious harmand (2) fails to take reasonabl e neasures to

abate that risk. O son, 339 F.3d at 735, quoting Farner v.

Brennan, 511 U. S. 825, 847 (1994). Deliberate indifference is akin
to crimnal recklessness and requires sonething nore than nere

negl i gent m sconduct. Drake ex rel. Cotton v. Koss, 445 F. 3d 1038,

1042 (8th Gr. 2006). In the context of jail suicide cases, even
if an official knows of a risk of suicide, and a suicide occurs,
the official is entitled to qualified imunity if he *“could
reasonably believe that the response to the risk was not
deliberately indifferent (or reckless) to that risk.” Gegoire,
236 F.3d at 418.
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Plaintiff contends that defendants Ri ddle-Rush and Muieller
were deliberately indifferent when they assigned M. Travis to the
“dangerous” No. 8 cell. She argues that the cell was dangerous by
virtue of two factors: First, the ventilation grate allowed M.
Travis to thread and secure a piece of bed sheet. Second, it was
not possible for an observer to have a conplete view of the cel
from any vantage point other than the sallyport. Observers could
not remain in the sallyport during the walk tinme of a supernmax
inmate. Thus, there were potentially two hours in every twenty-
four hour period during which the occupant of the No. 8 cell could
evade constant observation by standing at the rear wall of the
cell.

In order to hold defendants Ri ddl e-Rush and Mueller I|iable,
plaintiff must establish that they knewthe cell was danger ous when
t hey made the cell assignnent. Plaintiff relies on Mieller’s post-
i ncident conclusion that the supermax cells, “while . . . the
Justice Center’s very best options for housing high security risks,

are a much poorer choice for housing suicidal inmates.”
Plaintiff has no evidence, however, that this know edge was
avai |l abl e to defendants Ri ddl e- Rush and Muel | er before M. Travis’s
sui ci de. The Court wll grant summary judgnent to defendants
Ri ddl e- Rush and Muel l er on Count | of the third amended conpl ai nt.

Wth regard to def endant John Szuba, the Housing Unit Manager,
t he undi sputed facts establish that he was not on duty at any tine
during M. Travis's confinenent. Szuba was not notified that M.

Travis was in confinenent or on suicide watch. Plaintiff thus
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cannot establish that defendant Szuba was deliberately indifferent
to the risk that M. Travis would commt suicide. The Court wll
grant defendant Szuba summary judgnent on Count | of the third
amended conpl ai nt.

Plaintiff alleges that defendants Vinson and MKni ght were
deliberately indifferent because they left M. Travis unattended
for forty-five mnutes. Both nen testified that they did not know
that M. Travis was on suicide watch. Corrections officers
recei ved verbal reports regarding specific inmates either at “shift
briefings” or fromthe officer they were replacing. There is no
evi dence, however, that verbal reports about M. Travis were
provided in this instance. Vinson testified that he | earned from
the officer he relieved that Cantrell *“had been problematic that
day,” but he could not recall being told anythi ng about M. Travis.
The information that M. Travis was on suicide watch was entered
into the Jail Managenent System once again, however, there is no
evidence that this information was dissem nated to defendants
Vi nson and McKnight. Plaintiff argues that defendants nust have
known that M. Travis was suicidal because a suicide prevention
monitor was in place. It is undisputed, however, that the nonitor
was assigned to the area for inmate Cantrell before M. Travis was
placed in the No. 8 cell. Furthernore, M. Travis exhibited no
behavi oral or clinical signs that he was a suicide risk.

McKni ght and Vinson failed to conplete fifteen-m nute checks
on M. Travis, as required by policy, but plaintiff adduces no

evi dence that they knew about the policy. They di d know t hat they

-13-



Case: 4:04-cv-00602-CEJ Doc. #: 125 Filed: 11/27/06 Page: 14 of 17 PagelD #:
<pagelD>

wer e supposed to conplete thirty-mnute tours of the pod. However,
in the absence of evidence that they knew that M. Travis posed a
substantial risk of suicide, their failure to conduct thirty-mnute
tours does not rise to the level of deliberate indifference. The
Court will grant summary judgnment in favor of defendants Vinson and
McKni ght on Count |I.

Count II1l: Minicipal Liability

Def endant St. Louis County cannot be held liable for the
actions of its enployees under a theory of respondeat superior

Monel |l v. Departnment of Soc. Servs., 436 U.S. 658, 691 (1978). A

muni ci pality may be liable for the unconstitutional acts of its
enpl oyees when those acts inplenment or execute an unconstituti onal

policy or custom Mettler v. Witledge, 165 F.3d 1197, 1204 (8th

Cr. 1999). A section 1983 plaintiff nust “denonstrate that,
through its deliberate conduct, the nunicipality was the ‘noving

force’ behind the injury alleged.” Board of County Comirs of Bryan

County, Oklahoma v. Brown, 520 U.S. 397, 404 (1997) (enphasis in

original).

Plaintiff argues that the County had a customof allowing its
enpl oyees to ignore policies. To establish a constitutional
violation arising fromsuch a custom a plaintiff nmust show that
the injury was “caused by nunicipal enployees engaging in a
w despread and persistent pattern of unconstitutional m sconduct
t hat nuni ci pal policymakers were either deliberately indifferent to

or tacitly authorized.” Russell v. Hennepin County, 420 F.3d 841,

849 (8th Cr. 2005), citing Larson v. Mller, 76 F.3d 1446, 1453
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(8th Cir. 1996) (en banc). In this instance, plaintiff nust show
that there was a w despread and persistent failure to follow
policy, that a policymaker was aware of this failure and was either
deli berately indifferent to or tacitly approved of the conduct, and
that M. Travis's suicide was caused by the customof failing to
follow the policy. I1d.

Plaintiff cites defendant Mieller’s statenment that his
“investigation determned that suicide watch procedures were
inconsistently inplenented.” Plaintiff cites no evidence that
woul d support a finding that St. Louis County policymakers were
aware of this deficiency in adhering to standard procedures before
M. Travis’s death. Summary judgnment will be granted with respect
to Count I11.

Count |V: Supervisory Liability

Plaintiff alleges that defendants Ri ddle-Rush, Mieller, and
Szuba are liable for failing to train and supervise defendants
McKni ght and Vi nson. Plaintiff nust denonstrate that the
supervi sory defendants had notice that the training procedures and
supervision were inadequate and likely to result in a

constitutional violation. Tlanka v. Serrell, 244 F.3d 628, 635

(8th CGr. 2001), quoting Andrews v. Fowl er, 98 F. 3d 1069, 1078 (8th
Cr. 1996). Under this theory of liability, plaintiff nust show
that the supervisory defendants were “deliberately indifferent to

or tacitly authorized the offending acts.” Vaughn v. G eene

County, Arkansas, 438 F.3d 845, 851 (8th Cr. 2006), quoting Wever

v. Lincoln County, Nebraska, 388 F.3d 601, 606 (8th GCr. 2004).

-15-



Case: 4:04-cv-00602-CEJ Doc. #: 125 Filed: 11/27/06 Page: 16 of 17 PagelD #:
<pagelD>

Plaintiff «clains that, on June 10, 2002, there were
deficiencies in the regular performance of thirty-mnute tours,
despite a corrective plan designed specifically to address this
problem Plaintiff’s evidence indicates that on June 10, 2002, no
thirty-m nute tour was docunented for the B-1 pod between 5:33 p. m
and 6:53 p.m. However, there is no dispute that MKni ght saw M.
Travis at 7:15 p.m, began a tour at 7:24 p.m, and began his next
tour thirty-three mnutes later at 7:57 p.m. On this record,
plaintiff cannot establish a |link between the sporadic performance
of the thirty-mnute tours and M. Travis' s suicide. Sunmary
judgnment will be granted in favor of the defendants on Count [V.

Plaintiff's Motion to Dism Sss

Plaintiff filed a motion to dismss her conplaint, wthout
prejudice, with plaintiff to bear costs. Once an answer or a
nmotion for summary judgnent has been filed, an action may be
dism ssed at the plaintiff’s request only upon order of the court
and upon such terns and conditions as the court deens proper. See
Fed. R G v.P. 41(a)(1)(i). The factors the court considers include
whet her the party has presented a proper explanation for its desire
to di smss, whether a dism ssal would result in a waste of judicial
tinme and effort, and whether a dismssal wll prejudice the
defendants. A party is not permtted to dismss nerely to escape
an adverse decision or to seek a nore favorable forum Hanm v.

Rhone- Poul enc Rorer Pharnaceuticals, Inc., 187 F.3d 941, 950 (8th

Cr. 1999) (citations omtted).
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Plaintiff filed her notion after the briefing on defendants’
summary judgnent notion was conplete and one week before the
parties’ pretrial conpliance was due. Substantial resources have
been expended by the parties and the Court in bringing the matter
to this stage in the litigation. Plaintiff offers no explanation
for her desire to dismss and, after considering the relevant
factors, the Court concludes that dism ssal wthout prejudice is
unwar r ant ed.

Accordi ngly,

T IS HEREBY ORDERED that defendants’ notion for summary
judgnent [#113] is granted.

| T1S FURTHER ORDERED t hat plaintiff’s third amended conpl ai nt
is dismssed with prejudice with respect to defendant Louis
Youngbl ood.

IT IS FURTHER ORDERED that plaintiff’s notion to dismss
wi t hout prejudice [#122] is denied.

A separate judgnent in accordance with this Menorandum and

Oder will be entered.

i
%@Lﬁ/ é_ﬁuﬁm
CA E./ JACKSO\{

UNI TED STATES DI*STRI CT JUDGE

Dated this 27th day of Novenber, 2006.
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